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to execute any repairs which are not necessitated by his
own failure to take reasonable care of the chattels (h).
Hire-Purchase Act, 1938.—It is expressly provided
by section 4 (2) of this Act that, so far as concerns the
hire-purchase agreements to which the Act applies, where
a hire-purchase agreement has been determined by a hirer
under section 4 (i) of the Act the hirer shall, if he has
failed to take reasonable care of the goods, be liable to
pay damages for the failure. This section only applies to
hire-purchase agreements made after the commencement
of the Act, viz. ist January, 1939.
section 2—owner's rights
(a) to receive the rent
The first and most obvious right of the owner, both in
hire-purchase agreements and agreements for simple hire,
is to receive the hire-rent provided for in the agreement.
In the absence of stipulations as to time of payment, the
law infers an obligation to pay in a reasonable time (i).
(h) In the case of Hyman v. Nye (1881), 6 Q.B.D. 685 ; 3 Digest 87,
277, at p. 688, Lindley, J., said that the owner of goods let out on hire
had it in his power not only to see that the goods were in a proper state
and keep them so and thus protect himself from risk, but also to
charge his customers enough to cover his expenses. " If a carriage
be let for hire and it breaks down on the journey, the letter of it is
liable and not the party who hires it " (Button v. Temple (1843), 12 M.
& W. 52, per Lord Abinger, C.B., at p. 60 ; 3 Digest 86, 203).
In Reading v. Menham (1832), 1 Mood. & R. 234 ; 3 Digest 91, 235,
it was held that where the owner of a carriage let it to the hirer on
terms that he, the owner, was " to keep the same in perfect repair
without any further charges whatever," the hirer was not liable for
repairs made necessary by accident during the hiring period. In the
case of Pomfret v. Ricroft (1671), 1 Saund. 321, at p. 323 ; 3 Digest 70,
778, Lord Hale said : " If I lend a piece of plate and covenant by deed
that the party to whom it is lent shall have the use of it, yet if the
plate by worn out by ordinary use and wearing without my fault, no
action of covenant lies against me.'*
This, however, was merely obiter and unnecessary for the decision
of the case under consideration.
(i) Co. Litt. 208, a.b. Taylor v. Great Northern Railway Co. (1866),
L.R. 1 C.P. 385 ; 8 Digest 25, 144.

